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Petition No. . 85-59 (¢

OFFICIAL REZONING APPLICATION (ouc riea__9/2s/s5

MECKLENBURG COUNTY Received By L

OFFICE USE ONLY

Ownership Information

Property Owner Withrow Enterprises, Inc. and Alan T. Withrow, Trustee

Owner’s Address 10400 John Price Road, Pineville, N.C., 28134

Date Property Acquired __September 7, 1984

Deed Reference Deed Book 4913, page 07 Tax Parcel Number 051-031-05

LOC&tiOﬂ Of PrOpel‘ty (address or description) _124 Carnival Street,

Mecklenburg County, North Carolina, 28213

Description Of Property

Size (Sq. Ft.-Acres) 0.89 acres Street Frontage (ft.) __60.12 ft.

Current Land Use __Mobile Home Park

Zoning Request

Existing Zoning RMH Requested Zoning _B-1 {\C—‘D)

Purpose of zoning change for a new building housing office, warehouse, laundry and

neighborhood convenience store space

Withrow Family Trust and

Rick Sellers Alan T. Withrow, Trustee
Name of Agent Name of Petitioner(s)

10400 John Price Rd, Pineville, NC, 28134 10400 _John Price Rd,Pineville NC?28134
Agent's Address Address of Petitioner(s)

(704)-588-0353 (704) 588-0353
Telephone Number Telephone Number

Ly thre, Fana [y T"c-.:_‘t,‘

Sigpature

N

Signature of Property Owner i\z Other
Than Petitioner




CONVENTIONAL REZONING APPLICATION FILING REQUIREMENTS:

1. two signed official applications;

two survey maps delineating the property in question;

3. alist of all adjacent property owners, with their current mailing addresses coded to the survey
map or tax map (this information is available at the Mecklenburg County Tax Office, 720 East
Fourth Street);

4. a filing fee of one hundred dollars ($100.00) to help defray administrative expenses (checks
payable to the Charlotte-mecklenburg Planning Commission); and

5. a written boundary description showing distances and bearings of property lines (a metes and
bounds description).

b

CONDITIONAL DISTRICT REZONING APPLICATION FILINC REQUIREMENTS:

1. two sighed application forms;

2. afiling fee of one hundred dollars (5$100.00) to help defray administrative expenses (checks
payable to the Charlotte-Mecklenburg Pianning Commission);

3. ten (10) copies of a schematic site plan, drawn to scale and at a minimum size of 24" x 36,"

which includes the following items (ten copies are needed for interdepartmental review):

(@) aboundary survey showing the total acreage, present zoning classification(s), date, and
north arrow;

(b)  adjoining property lines and names, addresses, and tax parcel numbers of current adjoining
property owners (this information is available at the Mecklenburg County Tax Office, 720 East
Fourth Street);

(©)  all existing easements, reservations, and rights-of-way, and all yards required for the zoning
gistt:r[cttjrequested (show setback, side and rear yard requirements for proposed zoning

Istrict);

{(d) . proposed use of land and structures: for residential uses this shall inciude the number of
units and an outline of the area within which the structures will be |ocated; for non-
residential uses, this shail include approximate square footage of structures and an outline
of the area within which the structures will be located,;

(e} traffic, parking, and circulation plan, showing proposed locations and arrangement of park-
ing spaces and entrance and exit to adjacent streets (show existing and proposed parking,
what is required, and what is to be provided);

() proposed screening, including walls, fences, or planting areas, as weli as treatment of any ex-
isting natural features, or a statement specifying that buffering and/or screening will con-
form to City/County Zoning Ordinance requirements;

(@) the proposed number of signs and their locations, or a statement specifying that all signs
will conform to City/County Zoning Qrdinance regquirements;

(N generalized information as to the number, height, size, or in especially critical situations, the
location of structures;

(i) proposed phasing, if any, and approximate completion time of the project;

() delineation of areas within the regulatory floodplain as shown on the official Charlotte flood
areas map;

(k) topography at four foot contour intervals or less (existing and proposed);

{ schematic site plan must be titled with project name and proposed use;

(m) size of schematic site plan not to exceed 42" in width;

4. a list of all adjacent property owners with current addresses coded to the schematic site plan;
and

5. a written boundary description showing distances and bearings of property lines {a metes and
bounds description).




APPROVED BY COUNTY COMMISSION Petition No. 85-59(c)

Withrow Family Trust,

DATE 12-16" !57 Alan T. Withrow

ZONING REGULATIONS
MAP AMENDMENT NO. 450

A RESOLUTION AMENDING THE MECKLENBURG COUNTY ZONING REGULATIONS

WHEREAS, a petition was presented to the Board of Commissioners of Mecklenburg

County requesting the rezoning of a .89 acre site located at 124 Carnival
Street from R-MH to B-1(CD); and

WHEREAS, the petition for rezoning for a parallel conditional use district as

permitted by Section 3201 was submitted to the Charlotte-Mecklenburg Planning

Commission, was accompanied by a schematic plan, complied with all application
requirements as specified in Section 3202.1 and 3202.2; and

WHEREAS, the Board of County Commissioners has authority to amend the Zoning

Ordinance by Section 1300 and a public hearing was held on November 12, 1985;
and

WHEREAS, in the passage of this ordinance the Board of Commissioners of Meck-

lenburg County has considered the following items as required by Section
3202.3:

1. The policies and objectives of the comprehensive plan, particularly
in relation to the proposed site and surrounding area.

2. The potential adverse impacts on the surrounding area, especially in
' regards but not limited to traffic, storm drainage, land values and
compatibility of land use activities.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF MECKLENBURG COUNTY,
NORTH CAROLINA:

Section 1. The Mecklenburg County Zoning Regulations as embodied in the Zoning
Ordinance are hereby amended by changing from R-MH to B-1(CD) with Site Plan

Amendment on the QOfficial Zoning Map, Mecklenburg County, North Carolina the
following described property:

BEGINNING at a point, said point being approximately 220 feet from the
southwest corner of parcel 051-031-07 which is the northeast corner of
said parcel at the service road existing right-of-way; 1) thence §5.53-23-
S57E. 113.87 feet to a point; 2) thence S.36-36-04W. 38.00 feet to a point
on Carnival Road; 3) thence along a line on Carnival Road 5.53-23-57E.
140.00 feet to a point on Carnival Road; 4) thence S5.41-28-51W. 185.00
feet to a point; 5) thence N.50-04-17W. 110.00 feet to a point; 6) thence




N.03-40-45W. 204.41 feet to a point; 7) thence N.40-15~31E. Arc 60.12 feet
to the point and place of BEGINNING.

Section 2. That all subsequent development and use of the property shall be in
accordance with the approved plan.

APPROVED AS TO FORM:

County Attorney

Approved and adopted by the Board of County Commissioners of Mecklenburg
County, North Carolina, in meeting on the day of
19

Clerk, Board of County Commissioners




PARALLEL CONDITIONAL USE PERMIT

- This ieu% hgaml l m?ﬁnd ional use ageql.:ii,fﬁaggged by the Mecklenburg County Commission to

ow Famlly Trust,

owner(s) and successors-in-interest of the property described as tax parcel ©2*~U31-U>

and described in derail further in the ordinance, identificd below, approved by the Board of
Commissioners.

In approving this parallel conditional use permit, the Mecklenburg County Commission amended
section 3200 of the Mecklenburg County Zoning Ordinance and the o%icial zoning map. The property
now has a parallel conditional use district zoning classification of _ B~1(CD)

This parallel conditional use permit is subject to and incorporates by reference all of the following:
the schematic plan, the supporung text, all attached conditions, and sections 3200, 3201, 3202, 3203,
3204, and 1300 of the Mecklenburg County Zoning Ordinance, all of which preceding are bindin
upon the property and all subsequent dcvclcﬁylmcnt and use of the property. A failure to comply wi
any of the above may result in revocation of the parallel conditional use permit in accordance with the
81$0dq of the Board of Commissioners under section 1300 of the Mecklenburg County Zoning

rdinance.

Three ircais from the date of approval of this parallel conditional use permit, the Planning Commis-
sion shall determine if active efforts to develop in accordance with approved plans have occurred. If
active cfforts to develop have not occurred, then a report shall be forwarded to the Board of Commis-
sioners which may recommend that action be initiatcg to remove the parallel conditional use district in
accordance with section 1300.

. g‘:_ » . - . L . -
R R L T Cewmeetv e L e -~ c TS e . -
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CHARLOTTE - MECKLENBURG PLANNING COMMISSION

December 9, 1985

Board of County Commissioners

Charlotte-Mecklenburg Planning Commission

Attached please find one statement submitted in response to Planning
Commission rezoning recommendations.

This case is scheduled for decision on December 16, 1985. The meeting
will be held at 9:00 o'clock A.M. in the Fourth Floor Board Meeting Room of the

Education Center, 701 East Second Street.

Respectfully submitted,
) !
om ' U
/

Robert 4. Young
Land Development Manager

RGY: 0]
Attachment
cc: Mr. Gerald Fox, County Manager

Mr. Marvin Bethune, County Attorney
Ms. Hazel Hatley, Administrative Assistant

Cameron Brown Building « 301 South McDowell Street « Charlotte, North Carclina 28204 « {704} 336-2205
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To: County'Commissioners

From: W, Thomas Ray
Attorney for Withrow Enterprises, Inc.
and Alan T. Withrow, Trustee

Date: December 9, 1985

Re: Rezoning Petition No, 85-59(c)

OEC 9 1985
STATEMENT OF REBUTTAL
- CHARLOTTE MECKLENBURG
THE WITHROW REZONING REQUEST ﬂﬁNMNGQOMMBﬂOﬂ

The Withrow request is to allow a "Mom and Pop" grocery
store operation in and for the Wheeling Town neighborhood,

This request necessitates a 700-1,000 square foot change
from the present zoning (R-MH to B-1 (CD)).

present zoning (R-MH) already allowsa

mobile homest

caretaker's or manager's offices;

vservice buildings to house services for occupants
of the mobile home park including management
office, restrooms, vending machines, washing and
drying machines for domestic laundry and recreation
facilities." ' '

sanitary landfill and garbage disposal usages

The attached photo, marked #1 shows the site location and
the service building already cerected to provide services
and facilities primarily to mobile home residents including:
laundromat, restrooms, maintenance equipment storage, perhaps
some recreation facillity, etc, Rather than installing vending
machines to provide the goods and services of such a "Mof and
Pop" operation, the Withrows sought to hire a full-time employee
(probably a resident) to run the store, This kind of operation
wa? not permitted in the R-MH zone. (See the Regulation marked
#2

PLANS AND PLANNING REPORTS

(A) PLANNING STAFF REPORTS

The Planning &nd theCoéunty staffs approved this request,
The attached reports came from: zoning, fire, planning staff,
and transportation staffs. Further, the building standards and
code enforcement review indicated the Withrows "passed muster,"
The Planning Staff notes indicated favorable grades on their

report card by the word: "0K" of "No comment."” (September, 1985) .,

The "gravel parking” note was with reference to surplus
parking spots--three more than required by the Mecklenburg




- #3 Ordinances. {S¢e¢ .thé attached Reports marked #3)

The traffic impact study by Bill Coxe (Ken Hoffman) is
favorable to this rezoning request,

What happened between the initial reviews by the field staff
(late September and early October, 1985) and the Pre-Hearing
Staff Analysis a few weeks later objecting to the rezoning?

The PreHearing Staff Analysis made the following favorable
findings:

1, The Withrow property is zoned R-MH, and is "also completely
surrounded by the same zoning classification” (R-MH)

2. "The rezoning site has on it at the present time a
building which is used for office and laundry/washerette purposes.”
Of course, there are other allowed uses in this mobile home, as
recited above,

3., The rezoning proposal involves: a conditional site plan,
which "is a relatively simple one”; the site is already used
for office and laundry purposes; 13 parking spaces will be pro-
vided, including 9 paved spaces3 screening is proposed around
most of the property, ("the edge,®)s no signs will be erected
to attract nearby motoristsy 700 square feet only is involved,
and this to be within the existing building."

4, The outstanding County land use plans indicate the site
is to be developed for commercial usages: "metropolitan service
center," "community shopping center," "urban residential usages”
(1995 Comprehensive Plan and UNCC District Plan,) ~Further, the
site is located within the University City nelghborhood and is
close to the intersection of US 29 and I-85

(BI1PLANNING COMMISSION RATIONALE

The linchpin of the Planning Staff's reasoning seems_to bes

"Rezonings of this soviare not encouraged at all whether
they be a part of a mobile home park/subdivision or within any
other apartment or otherwise resldential setting. Planning Commission
felt that if this type of rezoning were proposed in a single
family or multi-family residential area, it would recelve
virtually no support.” (p. 2 Planning Staff's Report, which co-
incidentally is identical to the Pre-Hearing Staff Analysis
except for “"Minority Opinion",)

Is this true? (No) In the Myers Park plans in 1910, there
were two neighborhood shopping centers proposed: Where the
Town House Restaurant is now located on Providence Road at one
end, and where the Fresh Market is located, at the other end of
the neighborhood, This is often, if not usually, what is pro-
posed or what happens in or near our neighborhoods.

Similarly, Martin Cramton and his staff, in some of their
plansg, proposed convenience stores/small shopping centers off
NC 51 all along the urban parkway.

The 1984 UNCC Plan. specifically envisions small neighbor.
nhood centers: "Once the residential market is well estab%ished
recognize the need and opportunity for a limited number of smali-
gcale, well designed and strategically located neighborhood
convenience commercial uses that are assocliated as part of a




#h

+

residential development plan or are integrated into a well
established residential market, These commercial areas should
be phased for market demand based upon. market data for the
surrounding area submitted by the petitioner/developer."” (at p., 6,
"UNCC District Plan.")

The population of this neighborhood (Whealing¥own) is
750-1,000 persons, {almost 10% of the total UNCC population)
or better than 200 homes. The mobile home park has been in
existence for over a decade. The commercial uses proposed here
are to serve the neighborhood, and not to serve as a magnet for
travellers on US 29, who would have to get off that ma jor
highway, then travel along a service road, and finally swing onto
Carnival Street,

There is no service center within 2-4% miles of thisg neigh-
borhood in either direction, There are no known plans and no
known zoning that would remedy this absence, except for this
Withrow family proposal to open the Mom-and=-Pop store that will

. serve the Wheelingtown neighborhood. It will open within weeks

of a favorable vote by the County Commission.

The conclusion I reach is that the field staff supported
this rezoning request. Someone else "pulled the string" and
turned it down, and then this was confirmed (5-4) by the
Planning Commission,

The more important conclusion I reach, however, is that the
rationale is flawed. Rezonings of this sort are encouraged, and
in fact, are (and ought to be% encouraged in the staff's own
statements (See for example, “"General Findings" summarized above, :
under numbers 1 and 23)and more especially, in the Planning
Commission's/Staff's "UNCC District Plan® (See, for example,

p. 8, "Residential Development, quoted above,) '

NEIGHBORHOOD SUPPORT

. Neighborhood support is overwhelming (see attached
Petition, marked #u4).

No opposition appeared at the hearing, nor is any known to
the Withrows,. _ : '

Officials at UNCC have not indicated any opposition, but
according to Alan Withrow, have indicated their support,

CONCLUSION

The County Commission, I submit, should approve the
Withrow Rezoning Request, and overturn the narrow Planning
Commission vote,.

W. Thomas Ray
December 9, 1985




PETITIONER.  ~ Withrow Family Trust, Alan T. Withrow

4- “‘;'I"-'.‘

PETITION NO;i:iz 85-59(c) ~~  HEARING DATE_ November 12, 1985

ZONING CLASSTFICATION, EXISTING__ R-MH _ REQUESTED_ _ B-1(CD)

LOCATION #iA .89 acre site located at 124 Carnival Street.

ZONING MAP NO.__ 54 SCALE 1" =

400°'

PROPERTY PROPOSED FOR CHANGE






3212.

3213,

12.

3213.1.

3213.2.

3213.3.

1/84

(MECK)

Zoning map designation. Following Board of County Commissioners'

approval of a R-PUD district the property will be labeled "R-PUD"
on the official zoning map.

R-MH mobile home district.

Purpose. The purpose of this district is to provide for the
development of properly located and planned facilities for mobile
homes. The mobile home is recognized as a form of housing for
which specific provisions should be made. It is further recognized
that in urban and urbanizing areas mobile homes should be located
in mobile home parks and subdivisions only, and that these areas
must be carefully located and designed to meet the needs of the
residents and to achieve a satisfactory relationship to adjoining
and nearby property. Therefore, when evaluatxng an application
for this conditional district, emphasis is given to the location
of a proposed mobile home district, the relationship of the site

and site development plan to adJo1n1ng property, and the develop-
ment plan 1tse1f

Application. Applications for the establishment of R-MH mobile
home districts must be sibmitted and will be reviewed in accordance

with Section 3202. In addition, the following information must be
provided.

-1 Proposed mobile home lots or spaces.

.2 Proposed streets and private drives, parking areas and the
total number of parking spaces to be provided.

.3 Recreation areas and other areas,.

.4 Where water supply or sewage disposal system will not connect
to public facilities the petitioner must prcvide a statement
from the Mecklenburg County Health Department that the

proposed system will meet the needs of the expected popula-
tion.

Permitted uses. Perm1tted uses within the R- MH mobile home
district are listed below.

.1 Mobile homes .

.2 Caretaker's or manager's home or office.

.3 Service buildings to house services for occupants, of the
mobile home park including management office, rest rooms,
vending machines, ‘washing and drying machines for domestic
laundry and recreation facilities.

.4 Sales of mobile homes to be located within the district are
permitted only for mobile homes which are already located on
approved and established mobile home lots or spaces.

3 - 94

. b— .




INTER-OFFICE COMMUN!CATION
DATE: ¢.30°75

TO: wWarren FROM. Renneth S. DJavis

Planning Cocumission

SUBLECT: Petizion Yo. g5-59(¢)

Taclosed for your faformation and commencts {3 a schematis plan for the
iheove pentioned peticion. This plan will Secome a part of che lezal
ordinance providing this pe:‘c‘on {s approved by the govern ing Sodr.

?4blic heariag ot ;HLS request {s/was ft-42 -85 .
To allew sufficienc time for corrections to Se zmade prior €2 tke heariag,
sle2ase retumm tha enc_osed slan, with coumment, {2 anv, to this affice hv
' D18 35

Thapk vou.

{5D:0j

Actachment -

/"/"/’6:_.-/ 55 %9’ O~ ,&
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Memo To:
From:

Subject:

Petition

Petition

Detition

Petition

DKR/11h

Number:

Number :

Number :

Number:

MECKLENBURG COUNTY
Fire Marshal’s Office

Octaober 7, 1085

Kenneth S. Davis, Planning Commission

e K. Readling, Assistant Fire Marhsal, Mecklenburg County

Rezoning Petition

85-59 (c) !o comments

85-5 (¢) Provide adequate fire hydrants for project. Recommend
turn around or through drive to accommodate fire apparatus.

85-60 (c); 85-61 (¢) Adequate fire protection measures shall be
provided for all projects to be included in this overall develop-
ment. There should be adeguate coordination between the architect,
developer and the Fire Marshal's Office so as to cover all require-
ments of the fire prevention code.

- 85-58 (c) Adequate fire protection measures shall be provided for

all projects to be included.in this overall development. There

should be adequate coordination between the architect, developer
and the Fire Marshal's Office so as to cover all requirements of
the fire prevention code.

700 North Tryon Street . Charlorte, North Carolina 28202 . (704) 336-2154

b et b
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MECKLENBURG COUNTY
INTER-OFFICE COMMUNICATION

DATE: November 6, 1985

To: Hazel H. Hatley, Clerk to the Board FROM: Ken Hoffman, Director
of County Commissioners of Engineering

SUBJECT: TRAFFIC IMPACTS OF REZONING PETITION 85-59(c)

We have examined rezoning petition 85-59{(c) for its potential
transportation impacts. The zoning request is to allow a portion of
an existing building in the Wheelingtown Mobile Home Park to be used as
a convenience store.

The traffic situation in the area will be minimally impacted
by the proposed rezoening. If anything, there is the potential of re-
ducing trips on U.S. Highway 29 as a result of some convenience shopping
trips being handled internally.

Bill Coxe will attend the public hearing on this matter and
will be available to respond to questions pertaining to transportation.

KH:WSC:ji

B . b ——————— g,
(23 - .




. . . " ,
- . b -
* ' .
. - . ‘ )
mgg l” ”w” 124 CARNIVAL STREET CHARLOTTE, NORTH CAROLINA 28213
- @ o o —G)%

TELEPHONE 704-596-18923

We, the undersigned residents of Wheelingtown Mobile Home Park
respectfully request that the County Commisioners approve the

re- zonlng petition # 85-59 (C), so that we may have a convienance
store in our community.

1. 123 Carniv al Street Qéﬂn/ 4/4@ M

2. 125 Carnival Street L/%@éfﬁui , ﬂ,/f
L —

3. 127 Carnival Street ZzZéZLaqﬂ..?r,ﬂiﬂ$%fijk&L
4. 129 Carnival Street (léq¢&4’ A& [/71ﬁ2$aqg
5. . 130 Carnival Street -/<*4L°“ﬂzﬁi;u~7n,/mj! A

6. 131 Carnival Street Cﬂ\-LuCiO\ {;ud¢eﬂi}u

7. 133 Carnival Street (3g§f§§& (ERA¢Q¢§§$:x
8. 135 carnival Street’” ‘;Fi;ggm /CZLAFQAM(,
. — 4 = o

9. 137 Carnival Street (ﬁ&}ﬁlf/ﬂﬂamxénmaanau~

- . / €
10. 200 Carnival Street [}Jﬁ/nltdt #zz/sz#’
11. 201 cCarnival Street ./lA/yb“ 5777%35524Q§q‘

12, 202 Carniv.al Street

13. 203 Carniv.al Street

14, 284 Carniv.al Street

15. 205 Carniv.al Street

.16. 206 Carniv.al Street

17. 207 Carniv.al Street

18. 208 Carnival Street

19, 209 Carniv.al Street Aﬁb{/ ﬂ4q5¥e/nqwn)

20.:210 Carni.al Street q ALy 1. £ / O

21. 211 carniv.al Street E éhgg ..ﬂt[dz) .
22. 212 Carnival Street + (lvu{:p oot

.23. 213 Carniv.al Street! A ‘ : . ' G&

CHARLOTTE'S FIRST SUBURBAN MOBILE HOME PARK
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-
ggl” ”w” 124 CARNIVAL STREET s CHARLOTTE, NORTH CAROLINA 28213
u@_ (&) () .

j’(-;)—

TELEPHONE 704-596-188921

24, 215 Carniv al Street ﬁﬂlo (' Qﬁvcféofl (H-;.))
: : %

25. 216 Carnival Street

26. 217 Carnival Streééék

27. 218 Carnival Street “_4“41?-- gt

/.f
28. 219 Carniv.al Street 0;ﬂ£¢dﬁ7<éngé;Zf

29. 222 Carnival Street éfi?{f%ﬂt&u/ Zﬁ;{?szdmf

29. 200 Bunnyfriend Street ﬂqé—'ﬁé )

30, 201 Bunnyfriend Street

31. 203 Bunnyfriend Street O/*Q Ed/mﬁj
TS

32. 205 Bunnyfriend Street

L

' .
33. 206 Bunnyfreind Street e leﬂ }17Zf-/
34. 207 Bunnyfriend Street -

. r y
35. 208 Bunnyfriend Street \\j,ﬁ/m/\m‘ M,{)ﬂ)
_ ) B

I36. 200 Desire Street ‘ ;ﬁ;:f ,/121:::¢_

37, 201 Desire Street - ‘;ifqmvzkz gf@;( [T
38. 202 Desire Streeth e e

L

39. 203 Desire Street

40. 204 Desire Street.

41, 205 Desire Street

L ?/{'"’}" o /’fﬁ/fé(t«‘!'n_.q -

] . res .
42, 301 Desire Street >FSJZ&9 _AﬁKJZZ
43, 302 Desire St Z?MA (i dogrrl s
44, 304 Desire Street ' Lb/Lizifngioz‘
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I, Pam Wilson, Assistant Manager, of Wheelingtown Mobile Home Park hereby
certify that I collected the signatures on the attached petition.

‘M ‘

am Wilson

County \%Ie )

State

I, Cathi Rowell, Notary Public for the said State and County herby certify
that Pam Wilson, personally appeared before me on ML day of
and says that the statements set forth are true and correct,

faﬂx; @mé/ |

Cathi Rowell{

S804
My cofmisdion expires:
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