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CERTIFICATION TO CITY COUNCIL OF NOTICE TQ PROPERTY /
OWNERS PURSUANT TO AND IN ACCORDANCE WITH

N.C. GEN. STAT. S 160A-384

1, Vanessa Stevenson, am in the positipn of Office Assistant V in the Charlotte-Mecklenburg
Planning Commission. I am responsible for the first-class mailing of notices in.accordance with
N.C. Gen. State. 8 160A-384 to the owners, or owner-designated agent, of property subject to a
zoning classification action and to the owners of all parcels of land abutting property subject to a

zoning classification action.

I hereby certify to the City Council, that on March 15, 2001, I addressed envelopes for the first-
class mailing of the notices required by N.C. Gen. Stat. § 160A-384 for the attached owners and
addresses and the attached abutting owners and addresses as shown on the County tax listing; I
placed the notices in the envelopes; I deposited the sealed envelopes in an official depository of

the United States Postal Service for first-class mailing.

This the 15® day of March, 2001

Name: Mm

Position: Office Assistant V




NOTIFICATION LETTERS TO ADJACENT PROPERTY OWNERS AND
NEIGHBORHOOD LEADERS @

PETITION NO. 09@34 05@4‘0 03@;/@ @ 0’4 0% 0@5‘/ o322, 0/—53
PETITION NO. o/ -5, 43@5 og@ 097 s’ o@ 0 -éo o/@/ 0/@

MAILED COUNTY OUT ON PUBLIC HEARING

MAILED CITY OUT ON (IST MAILING) (an MAILING) PUBLIC HEARING
(Mail out I* mailing ASAP!} " Be sure to check Tax Parcel No. on back of application... ' '

Notify mailroom twoe (2) days prior to mailing Ext. 63220 (Robert Turner or Wilimena)

VERIFY TAX PARCEL NO. USING MAINFRAME/USING MAPINFO./NEIGHBORHOODS-FOR NEIGHBORHOOD
LEADERS WITHIN A ONE MILE RADIUS.

NOTE: CITY CASES AND COUNTY CASES:
w TYPE CERTIFICATION (K:\plansers\pcishare\clerical\CERTIFICATION)
GIVE CITY PACKETS TO: LYNNE CLEM (CITY CLERK) OR BRENDA FREEZE (CITY CLERK)
GIVE COUNTY PACKETS TO TONETTE SPEARS (COUNTY CLERK).

e INCLUDE NAMES & ADDRESSES OF ADJ. PROPERTY OWNERS, NGHBRHD LEADERS, AGENT, PETITIONER
wPLACE COPY IN “EACH” INDIVIDUAL PETITION FILE

=ONE COMPLETE PACKET FOR “CERTIFICATION” FILE

z-CITY PETITIONS ONLY MUST HAVE THE “PROTEST WORDING” ON BACK OF NOTICE

NOTE: 2"° NOTICE SENT NOT LESS THAN 10 DAYS AND NO MORE THAN 25 DAY S***

CITY NOTICES COUNTY NOTICES

TAX PARCELS CHECKED__ TAX PARCELS CHECKED_

NEIGH. LEADERS CHECKED __ & : NEIGH. LEADERS CHECKED_____

LABELS TYPED ON SYSTEM'__ %~ LABELS TYPED ON SYSTEM

LETTERS TYPED v~ LETTERS TYPED

CERTIFICATION TYPED__ %~ . CERTIFICATION TYPED

CERTIFICATION SENT TO CITY CLERK__¥~_ CERTIFICATION SENT TO COUNTY CLERK _____
ATTACHED PROTEST STATEMENT s | MAILED AGENTfPEﬁHONER__

MAILED AGENT/PETITIONER__ ¢ - TOTAL VOLUME MAILED_

TOTAL VOLUME MAILED 74[3
Updated 12/27/00

K:\plan\users\pcishare\clerica\DISTPACK




‘ TEXT AMENDMENT LABELS
Petition No. 01-49

Charlotte Chamber of Commerce
Mr. Carrol Gray

P.O. Box 32785

Charlotte, NC 28232

Mr. R. Michael Childs
2301 Pembroke Avenue
Charlotte, NC 28207

Mr. Tom Mattingley
4817 Coronado Drive
Charlotte, NC 28212

Mr. Gary D. Howard
5806 Whitingham Drive
Charlotte, NC 28215

Homebuilders Association
c¢/o Mr. Jim Patterson

1850 East Third St., Suite 345
" Charlotte, NC 28204-2822

Mr. Jim Cook
4822 Dogwood Place
Charlotte, NC 28212

Valorie Burney
Charlotte-Mecklenburg Library
310 N. Tryon St.

Charlotte, NC 28202

Charlie Moon
1825 Galloway Road
Charlotte, NC 28262

Mr. Bailey Patrick, Jr.

Kennedy, Covington, Lobdell & Hickman
100 North Tryon Street, Suite 4200
Charlotte, NC 28202

Walter Fields
831 E. Morehead Street, #655
Charlotte, NC 28202

Charlotte Association of Realtors
P.O. Box 3551
Charlotte, NC 28235

Mr. Marvin Smith
650 Reeves Court
Charlotte, NC 28208

Mr. Bruce Anderson
16125 Weatherly Way
Huntersville, NC 28078

Mr. Jim Johnson
254 Huntley Place
Charlotte, NC 28207

Mr. Ken Szymanski

Charlotte Apartment Association
711 E. Morehead St., Suite 201
Charlotte, NC 28202-2704

Mr. Ed McCoy
521 Clanton Road, #C
Charlotte, NC 28217

CPCC Library
Reference Section
P.O. Box 35009
Charlotte, NC 28235 .

Johnson C. Smith University
James B. Duke Library

100 Beatties Ford Road
Charlotte, NC 28216

Mr. Mark C. Cramer
1201 Greenwood CIiff, Suite 310
Charlotte, NC 28204

Brian Sigmon
312 Rensselaer Ave., Suite 100
Charlotte, NC 28203

Mr. James Carter
3212 Lazy Branch Road
Charlotte, NC 28226-0621

Ms. Marilyn Dotson
5515 Dunedin Lane
Charlotte, NC 28278

Ms. Louise Sellers
118 Martin Street
Charlotte, NC 28216

Mr. Walter H Shapiro
5228 Carmel Park Drive
Charlotte, NC 28211

Assoc. of General Contractors of
America, Inc.

1100 Euclid Avenue

Charlotte, NC 28203

Mr. David Kelly
725 Providence Rd., Suite 310

Charlotte, NC 28207

UNCC _
Attn: Documents Librarian
J. Murray Atkins Library
Charlotte, NC 28223

Mr. Fred E. Bryant
Post Office Box 171
Davidson, NC 28036

Ms. Debbie Pahl

Womble Carlyle

3300 One First Union Center
Charlotte, NC 28202-6025




Mr. Bob Percival, Sr. NAIOP Harris Engineering Mr. Cliff Herrington
Percival’s, Inc. - Wayne M. Harris, P.E. The Charlotte Observer
222 South Church Street, Suite 300 1325 Harding Place P.O. Box 30308
Charlotte, NC 28202-3213 Charlotte, NC 28204 Charlotte, NC 28230
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CHARLOTTE
March 13, 2001

NOTICE OF A REZONING PUBLIC HEARING

This letter serves as notification of a pending text amendment to the City of Charlotte Zoning
Ordinance. A public hearing with the City Council has been scheduled for Monday, May 21, 2001
at 6:00 P.M. in the Charlotte-Mecklenburg Government Center, Meeting Chamber at 600
East Fourth Street. You are encouraged to attend the public hearing, if you have any concerns
regarding this amendment.

Petition No.: 2001-49 Petitioner: Charlotte-Mecklenburg Planning Commission

Requested Change: To amend chapters 3, 5 and 12 to designate the Charlotte-Mecklenburg
Storm Water Advisory Committee (SWAC) to hear Surface Water
Improvement and Management (SWIM) stream buffer appeals and variances
and to change the method for calculating mitigation credits from a linear foot
basis to a square foot basis.

Should you have any questions regarding this request, please call Tom Drake or myself at
(704)336-2205.

Sincerely,

éonj Sanders

Land Development Planner

Attachment

600 East Fourth Street * Charlotte, North Carolina 28202-2853 * (704) 336-2205




TEXT AMENDMENT APPLICATION

ZONING ORDINANCE

Petition #: 01-049

Chapter #:

Date Filed: 01/25/01

CITY OF CHARLOTTE Received By:

Office Use Only

Amend Chapters 3, 5, and 12 to designate the Charlotte-Mecklenburg Storm Water Advisory
Committee (SWAC) to hear Surface Water Improvement and Management (SWIM) stream buffer

appeals and variances; and to change the method for calculating mitigation credits from a linear
foot basis to a square foot basis. ’

Purpose of Change:

The text amendment is designed to accomplish two objectives: (1) Substitute the Charlotte-
Mecklenburg Storm Water Advisory Committee (SWAC) for the County Zoning Board of
Adjustment to hear appeals and requests for variances with respect to SWIM buffers and
watershed buffers regulated by a watershed overlay district which are within a SWIM buffer,
amend and add administrative sections to the Ordinance to allow SWAC to hear such appeals and
variances; and (2) Change the method for calculating mitigation credits from a linear foot basis to
a square foot basis.

Charlotte-Mecklenburg Plannipg Commission

" Name of Agent Name of Petitioner(s)
. . 600 East Fourth Street, ~ Charlotte, NC 28202
Agent's Address (City, State, Zip) Address of Petitioner(s) (City, State, Zip)
{704) 336-2205 (704) 336-5123
Telephone Number Fax Number . Telephone Number Fax Number
Signature of Agent Signature




Petition No: 00-049
Petitioner: Charlotte-Mecklenburg

Planning Commission

ORDINANCE NO. AN ORDINANCE AMENDING APPENDIX A

OF THE CITY CODE -ZONING ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:

Section 1. Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows:

1.

Amend CHAPTER 3: DECISION-MAKING AND ADMINISTRATIVE BODIES,
PART 3: BOARD OF ADJUSTMENT, Section 3.301. Powers and Duties by deleting
items (1) and (2) in their entirety and replacing them with the following:

(1)  To hear and decide appeals from and to review any specific order, requirement,
decision or determination made under these regulations by the Zoning
Administrator (except with respect to S.W.LM. stream buffers as regulated by PART 8
of CHAPTER 12 and watershed buffers regulated by a watershed overlay district which
are within a S.W.IM stream buffer).

(2)  To hear and decide petitions for variances from these regulations (except with
respect to S.W.L.M. stream buffers as regulated by PART 8 of CHAPTER 12 and
watershed buffers regulated by a watershed overlay district which are within a S.W.IL.M
stream buffer) in accordance with the provisions of Section 5.108. '

Amend CHAPTER 3: DECISION-MAKING AND ADMINISTRATIVE BODIES, by
adding a new PART as follows: :

PART 6: CHARLOTTE-MECKLENBURG STORM WATER ADVISORY
COMMITTEE

Section 3.601. Powers and duties,

The Charlotte-Mecklenburg Storm Water Advisory Committee is designated as a planning
agency and shall have the following powers and duties to be carried out in accordance with
these regulations which include, but are not limited, to the following:

(1)  To hear and decide appeals from and to decide any specific order, requirement,
decision or determination made by the Zoning Administrator under PART 8 of
CHAPTER 12, S.W.I.M. (SURFACE WATER IMPROVEMENT AND
MANAGEMENT) STREAM BUFFERS and with respect to watershed buffers
regulated by a watershed overlay district which are within a S.W.I.M stream buffer.

(2)  To hear and decide petitions for variances from PART 8 of CHAPTER 12 and with
respect to watershed buffers regulated by a watershed overlay district which are within a
S.W.I.M stream buffer, in accordance with the provisions of Section 5.108.




3) "To adopt such rules and procedures necessary for the administration of its
responsibilities under this Ordinance not inconsistent with these regulations.

(4)-  To assume any other duties assigned by the Board of Commissioners.
(5) The Storm Water Advisory Committee shall follow the procedures contained

in Part 2 of CHAPTER 5 with respect to the hearing and granting of appeals and
variances.

Section 3.602. Membership: officers.

Members and officers of the Storm Water Advisory Committee shall be appointed and removed
in accordance with the Interlocal Cooperation Agreement for Operatlon of a Single Storm
Water System in Mecklenburg County made and entered into in 1993 between the City of
Charlotte and Mecklenburg County, as it may be amended from time to time. .

Section 3.603. Meetings, hearings and procedures.’

(1)  All meetings and hearings shall be open to the public as required by law and shall
be conducted in accordance with the procedures set forth in these regulations and rules
of procedures adopted by the Storm Water Advisory Committee in accordance with
these regulations and in accordance with the Interlocal Cooperation Agreement as it
may be amended from tlme to time.

(2)  Any rules of procedure adopted by the Storm Water Advisery Committee
with respect to its duties under this Ordinance shall be kept on file at the office of the
Zoning Administrator, and a current copy or synopsis of such rules shall be prov1ded to
each appellant or applicant at the time of filing a notice of appeal or variance '
application.

(3)  No meeting, hearing or action in fulfillment of its duties under this Ordinance
shall be conducted by the Storm Water Advisory Committee without a quorum, as
“defined for the Storm Water Advisory Committee by the Interlocal Cooperation
Agreement, as it may be amended from time to time.

(4)  The Storm Water Advisory-Committee shall keep minutes of its proceedings,
showing the vote of each member upon each question, or indicating the fact that a
. member is absent or excused from voting under the rules of the Storm Water Advisory.
Committee, and shall keep records of its examinations and other official actions
pursuant to its responsibilities under this Ordinance, all of which shall be filed
immediately in the office of the Zoning Administrator as public records.

(5)  The concurring vote of a majority of the members of the Storm Water Advisory
Committee (five (5) of the nine (9) members regardless of the number of members -
present for a hearing) is required to reverse or modify any order, requirement, decision,
or determination made by the Zoning Administrator or to grant a variance from the
requirements of these regulations.




Section 3.604, Staff.

The staff for the Storm Water Advisory Committee shall be provided by the Mecklenburg
County Engineering and Building Standards Department.

Amend CHAPTER 5: APPEALS AND VARIANCES, by placing all of the current Sections

5.101 through 5.113 in a new PART 1, entitted PROVISIONS OF GENERAL
APPLICABILITY.

Amend CHAPTER 5: APPEALS AND VARIANCES, by adding a new PART as follows:

PART 2: SPECIAL PROVISIONS FOR APPEALS AND VARIANCES WITH RESPECT
TO S.W.LM. (SURFACE WATER IMPROVEMENT AND MANAGEMENT) STREAM
BUFFERS, AND WATERSHED BUFFERS REGULATED BY A WATERSHED OVERLAY
DISTRICT WHICH ARE WITHIN A S.W.IL.M STREAM BUFFER,

Section 5.201. Authority of Charlotte-Mecklenburg Storm Water Advisory Committee,

(1)  The Storm Water Advisory Committee shall have the authority to hear and
decide appeals from and to review any specific order, requirement, decision, or
determination made under Part 8 of Chapter 12, S.W.L.M. (SURFACE WATER
IMPROVEMENT AND MANAGEMENT) STREAM BUFFERS and with
respect to watershed buffers regulated by a watershed overlay district which are
within a S.W.ILM stream buffer of these regulations by the Zoning
Administrator.

(2)  The Storm Water Advisory Committee shall have the authority to hear and
decide petitions for variances from the requirements of Part 8 of Chapter 12,
S.W.IM. (SURFACE WATER IMPROVEMENT AND MANAGEMENT)
STREAM BUFFERS and with respect to watershed buffers regulated by a
watershed overlay district which are within a S.W.L.M stream buffer, of the
regulations.

(3)  The Storm Water Advisory Committee shall have the authority to impose
reasonable conditions and safeguards that the Committee judges ought to be
made on the lot involved with respect to the uses of land or the establishment,
extenston, or use of structures.

@) The Storm Water Advisory Committee shall not have jurisdiction with respect to
Section 6.201 Conditional Districts except as provided in this section. The
Storm Water Advisory Committee shall have jurisdiction with respect to
conditional districts if the request pertains to a variance from specified minimum
requirements of Part 8 of Chapter 12, S.W.ILM. (SURFACE WATER
IMPROVEMENT AND MANAGEMENT) STREAM BUFFERS or with
respect to watershed buffers regulated by a watershed overlay district which are
within a S.W.I.M stream buffer, of the regulations and is filed with the Storm
Water Advisory Committee prior to the approval of a conditional district. In
addition, the Storm Water Advisory Committee may also hear and decide on
various petitions for approved conditional district plans on matters related to
ordinance provisions which are not associated with specifically approved




)

conditions of the plan that are more restrictive than minimum ordinance
requirements.

Pursuant to G.S. §153A-345(b) and (d), the Storm Water Advisory Committee
only has the statutory authority to grant or to deny variances and to determine if
the Zoning Administrator correctly or incorrectly interpreted and applied the
zoning ordinance in rendering a decision. The Storm Water Advisory
Committee does not have jurisdiction to address or rule upon constitutional and
federal and state statutory issues or any other legal issues beyond its statutory

authority.

Section 5.202.

ey

¢

Section 5.203.

0y

)

3

Initiation.of an appeal or variance.

An appeal must be initiated by any person aggrieved or by any officer,
department, board, or bureau of the City of Charlotte or Mecklenburg County.

A petition for variance may be initiated only by the owner of the affected
property, an agent authorized in writing to act on the owner's behalf, or a person
having a written contractual interest in the affected property.

Filing of notice of appeal.

A notice of appeal, in the form prescribed by the Storm Water Advisory
Committee shall be properly filed by a person aggrieved with the Zoning
Administrator contesting the specific order, requirement, decision, or
determination within 60 days of the day the order, requirement, decision, or
determination is made or rendered by the Zoning Administrator. Such period for
appeal shall be provided for in the Storm Water Advisory Committee rules of
procedure. The notice filed with the Zoning Administrator shall be accompanied
by a nonrefundable filing fee as established by the Board of Commissioners. '
Failure to timely and properly file such notice and fee shall constitute a waiver
of any rights to appeal under this Chapter and the Storm Water Advnsory
Committee shall have no jurisdiction to hear.the appeal.

Upon the filing of such notice, the Zoning Administrator shall forthwith transmit
to the Storm Water Advisory Committee all administrative papers, records, and
other information regarding the subject matter of the appeal.

An appeal stays all proceedings in furtherance of the action appealed from,

unless the officer from whom the appeal is taken certifies to the Storm Water
Advisory Committee, after notice of appeal has been filed, that because of facts
stated in the certificate a stay would cause imminent peril to life or property or
that because the violation charged is transitory in nature a stay would seriously
interfere with enforcement of these regulations. In that case proceedings shall
not be stayed except by a restraining order, which may be granted by the Storm
Water Advisory Committee from which the appeal is taken and on due cause
shown.




Section 5.204. Filing of variance petition.

A petition for variance, in the form prescribed by the Storm Water Advisory Committee,
shall be filed with the Zoning Administrator, accompanied by a nonrefundable filing fee as
‘established by the Board of Commissioners.

Section 5.205. Determination of completeness.

A notice of appeal or a variance petition will not be deemed properly filed unless it is

complete. Upon proper filing, the Storm Water Advisory Committee shall schedule the appeal
or variance for a hearing. ‘ :

Section 5.206. Staff rcviéw.

Afier proper filing of a completed variance petition or notice of appeal application with the
Zoning Administrator, the petition or application shall be reviewed by the Zoning
Administrator, or his designee. A copy of an appeal or variance petition shall be transmitted to
the Planning Director for informational purposes.

Section 5.207. Notice and hearing.

The Storm Water Advisory Committee shall, in accordance with rules adopted by it for such
purpose, hold public hearings on any appeal or variance petition which comes before it.

Section 5.208. Standards for granting a variance.

0 Before granting a variance, the Storm Water Advisory Committee shall find:

(a)  That practical difficulties or unnecessary hardship would result from the
strict application of these regulations; and

(b)  That the spirit of these regulations should be observed by taking into
consideration the general intent of these regulations. The Storm Water
Advisory Committee may also consider any adopted district plan or area
plan covering the property, any other adopted written policies governing
land development and the construction and improvement of public
facilities; and

(©)  That the public safety and welfare have been protected and substantial
justice done. '

(2) The Storm Water Advisory Committee shall not grant a variance which would
allow the establishment of a use which is not otherwise permitted in the district,
would result in the extension or expansion of a nonconforming use, or would
change the district boundary, or zoning classification of any or al! of the subject
property. Except under circumstances described in subsection (3) below, the
Storm Water Advisory Committee shall not grant a variance.




&)

Section 5.209.

)

)

Section 5.210.

(D

@)

Only the following three conditions shall constitute a practical difficulty or
unnecessary hardship and all must be met:

(a)  The difficulty or hardship would result only from these regulations and
from no other cause, including the actions of the owner or previous
owners of the property; and

(b)  The difficulty or hardship is peculiar to the property in question and is
not generally shared by other properties in the same neighborhood and/or
used for the same purposes; and

(c)  The difficulty or hardship resulting from the application of these
regulations would prevent the owner from securing a reasonable return or
making a reasonable use of the property. The fact that the property could
be utilized more profitably or conveniently with the variance than
without the variance shall not be considered as grounds for granting the
variance.

Standards for pranting an appeal.

The Storm Water Advisory Committee shall reverse or modify the specific
order, requirement, decision, or determination under appeal only upon finding an
error in the application of these regulations on the part of the officer rendering
the order, requirement, decision, or determination.

In affirming, reversing, or modifying the order, requirement, decision, or
determination, the Storm Water Advisory Committee shall have all the powers
of the officer from whom the appeal is taken.

Action by Storm Water Advisory Committee.

The Storm Water Advisory Committee shall grant or deny the variance or shall
reverse, affirm, or modify the order, decision, requirement, or determination
under appeal. The Storm Water Advisory Committee shall make findings of fact
and conclusions of law to support its decision.

If any aggrieved party wishes to receive a written copy of the decision of the
Storm Water Advisory Committee, then the aggrieved party, as stated in G.S.
Sec. 153A-345(e), must file a written request for a copy of the Committee's

_ decision with the Secretary or Chairperson of the Storm Water Advisory

Committee at the time of the hearing of the case.

Section 5.21 Effect of grant of variance or reversal or modification of

administrative decision.

After Storm Water Advisory Committee approves a variance, or reverses or modifies an order,
requirement, decision, or determination, of the Zoning Administrator, the appellant or petitioner
shall be required to follow the applicable procedures of Chapter 4 for the approval of a building
permit and certificate of occupancy in order to proceed with development of the subject
property. Unless otherwise specified by the Committee, any decision of the Committee
granting a variance shall automatically expire if a building permit or a certificate of occupancy

6




pertaining to the need for the variance is not obtained within one year from the date of the -
meeting of the Committee at which the Committee rendered its decision. '

All orders, requirements, decisions, and determinations made by the Zoning Administrator
under those procedures shall be consistent with the variance, reversal, or modification granted
to the appellant or petitioner by the Storm Water Advisory Committee.

Section 5.212. Rehearing.

The Storm Water Advisory Committee may rehear an appeal or variance petition that has been
denied at any time after two years from the date of the denial. Prior to that two year period, the
Storm Water Advisory Committee shall refuse to rehear an appeal or variance petition unless it
finds that there have been substantial changes in the conditions or circumstances relating to the
subject property beyond the control of the appellant or petitioner or in the surrounding area or
other extraordinary change.

Section 5.213. Appeal from the Storm Water Advisory Committee.

(1)  If no aggrieved party files a written request for a copy of the decision at the
time of the hearing of the case, then any petition for a review of the Committee's
decision in the nature of certiorari by Superior Court must be filed with the Clerk
of Superior Court within thirty (30) days after the decision of the Storm Water
Advisory Committee is filed in the Mecklenburg County Engineering and
Building Standards Department. Upon the filing of the decision in the
Engineering and Building Standards Department, the Zoning Administrator will
make a notation on the filed decision stating the date upon which the decision
has been filed.

(2)  If any aggrieved party has filed a written request for a copy of the decision at
the time of the hearing of the case, as stated in G.S. Sec. 153-345(¢), then a
decision of the Committee may be delivered to that aggrieved party either by
personal service or by registered or certified mail with return written receipt
requested.

(3)  Any aggrieved party, who has filed a written request for a copy of the decision at
the time of the hearing of the case, will have thirty (30) days from receipt of the
decision of the Storm Water Advisory Committee to file the petition for review
in the nature of certiorari in Superior Court with the Clerk of Superior Court, or

~will have thirty (30) days from the date of the filing of the decision in
Engineering and Building Standards Department, by the Zoning Administrator,
as stated above in Subsection (1), whichever is later.

(4)  If a petition for review pursuant to G.S. §153A-345(e) is filed, then the
petitioner must order from the court reporter and pay for the original transcript
of the hearing for delivery to the secretary of the Storm Water Advisory
Committee for preparation of the filing of the record in superior court. If a court
ultimately renders a decision in favor of the petitioner, then the County shall
reimburse the petitioner for the cost of the transcript. In the event that the
petitioner does not order the transcript and does not prevail on appeal, then the
County shall request the Court to make the costs of the original transcript part of
the costs of the action or recover the costs in the nature of the debt owed.




Amend CHAPTER 12: DEVELOPMENT STANDARDS OF GENERAL

APPLICABILITY, PART 8: S.W.LM. (SURFACE WATER IMPROVEMENTS AND
MANAGEMENT) STREAM BUFFERS, Section12.806. Mitigation, Subpart 4 Pre-approved
Mitigation Techniques, by adding a new sentence to the introductory paragraph and by deleting
items (b) (c) and (h) and replacing them with the following:

4. Pre-approved mitigation technigues

The following techniques are available to landowners for mitigation of buffer impacts,
upon review and approval of a specific site mitigation plan by the Meckienburg County
Department of Environmental Protection. Mitigation techniques must have an equal or

* greater benefit to water quality than the diminution in water quality resulting from the
buffer impacts as determined by the Mecklenburg County Department of Environmental
Protection. Specifications for these pre-approved mitigation techniques are provided in
the Charlotte-Mecklenburg Land Development Standards Manual.

(b) - Stream Restoration: The owner may restore and preserve the buffer area on any
stream of equivalent or greater drainage area the condition of which is
determined to be qualified for restoration by the Mecklenburg County
Department of Environmental Protection on a 1:1 basis in linear feet of stream
utilizing square feet of buffer area impacted. This restoration shall include
stream bank improvements and Stream Side and Managed Use Zone re-
vegetation, in accordance with the Charlotte-Mecklenburg Land Dcvelopmen
Standards Manual.

(c) Stream Preservation: The owner may purchase, fee simple, other stream
segments at equivalent or greater drainage area on a 1:1 linear feet basis utilizing
square feet of buffer area impacted, and convey fee simple and absolute title to
the land to the City/County or other conservation organization.

(h)  Mitigation Credits: The purchase of mitigation credits on a 1:1 basis utilizing
linear feet of stream impacted square feet of buffer area impacted at the
prevailing rate of purchase as established by the Mecklenburg County
Department of Environmental Protection shall allow for stream buffer impacts
on the specific site. Mitigation credits purchased under any other program (i.e.,
U.S. Army Corp of Engineers) shall not cover this requirement unless the issuing
agency agrees to relinquish the funds to the appropriate City/County agency.

Amend CHAPTER 12: DEVELOPMENT STANDARDS OF GENERAL
APPLICABILITY, PART 8: SW.IM. (SURFACE WATER IMPROVEMENT
MANAGEMENT) STREAM BUFFERS, Section 12.807. Appeals and Varances, by deleting
the current section and inserting the following:

Section 12.807. Appeals and variances.

Appeals and variances from this Part shall be heard by the Charlotte-Mecklenburg Storm Water
Advisory Committee and shall be subject to Part 2 of Chapter 5 of these regulations.




Section 2. That this ordinance shall become effective upon its adoption.

Approved as to form:

City Attomey

I, ' , City Clerk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the foregomg is a true and exact copy of an Ordinance adopted by the City Council of
the City of Charlotte, North Carolina, in regular session convened on the day of

, 2001, the reference having been made in Minute Book , and recorded in full in
Ordinance Book , Page(s)

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this day of
, 2001. '




