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Citywide Records Program 

Public Records Request #3006  
The following materials have been gathered in response to public records request #3006. These 
materials include: 

• City of Charlotte Press Release (11/6/19) – “Charlotte signs digital alliance with Microsoft in 
support of new smart city initiative” 

• City of Charlotte Innovation/IoT Digital Alliance – Memorandum of Understanding 
• Exhibit A: Digital Alliance MOU Activities 
• Exhibit B: Non-Disclosure Terms 

This information was provided as a response to a public records request on 1/10/20 and is current to 
that date.  There is a possibility of more current information and/or documents related to the stated 
subject matter. 

Further Information 
For further information about this request or the Citywide Records Program, please contact:  

Cheyenne Flotree  
Citywide Records Program Manager  
City of Charlotte/City Clerk’s Office  
600 East 4th Street, 7th Floor  
Charlotte, NC 28202 
Cheyenne.Flotree@charlottenc.gov 
 
Amelia Knight 
Public Records Specialist 
City of Charlotte/City Clerk’s Office 
600 East 4th Street, 7th Floor  
Charlotte, NC 28202 
Amelia.Knight@charlottenc.gov 
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The City of Charlotte provides services to more than 860,000 residents. The city’s focus areas are Housing and Neighborhood 
Development, Community Safety, Transportation, Economic Development and the Environment. For the latest news about 
city government, visit the Citywide Newsroom at newsroom.charlottenc.gov. From our website, you can sign up to receive 
email updates on city topics that interest you through the Notify Me service. 

 

Charlotte signs digital alliance with Microsoft in support of new smart 
city initiative 
FOR IMMEDIATE RELEASE  

CONTACT:  Cory Burkarth – Media Relations Manager 
Charlotte Communication & Marketing 
Cory.Burkarth@charlottenc.gov • 980-527-2452 

 
CHARLOTTE, N.C. (Nov. 6, 2019) – The City of Charlotte on Wednesday announced a three-year 
digital alliance and smart city initiative with Microsoft as part of Charlotte’s sustainable city 
strategy. The new agreement makes Charlotte the second city in the nation to take such a 
comprehensive smart city approach.   

  
The goal of this effort is to create a regional center of excellence in workforce development, 
“internet of things” and innovation, with a sustained commitment to regional smart city startups 
and innovators. 
  
“Inspiring innovation and applying data science to make better decisions makes resident quality of 
life better,” said Charlotte City Manager Marcus D. Jones. “We are excited to work with Microsoft 
and value their commitment to our sustainable city strategy.”  
  
The City of Charlotte and Microsoft have identified five focus areas for pilot programs that will 
leverage technology and education to benefit the city’s residents, businesses and aspiring 
entrepreneurs. These focus areas are: 

• Upward mobility for residents, 
• Smart transit systems, 
• Public Wi-Fi connectivity, 
• Public safety infrastructure, and  
• Safer neighborhoods. 

Throughout this collaborative program, Microsoft will support the City of Charlotte through 
various volunteer initiatives and will provide hands-on technology training at these events 
throughout the city. The public-private initiative aims to increase digital skills along the full 
continuum of the educational pipeline.   
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“Microsoft is proud to continue delivering on its promise to empower every person to achieve 
more. Building on the momentum of other smart city digital alliances like Houston, we’re excited 
to provide the City of Charlotte with the platform for regional growth for generations to come,” 
said Kate Johnson, president of Microsoft U.S. “Charlotte has built a range of exciting and 
sustainable strategies that shape both the region and its residents though the use of the latest 
technology. We are committed to helping them bring this to life.” 
  
From the pilot programs, the city will evaluate program reach in alignment with its sustainable city 
strategy. 
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CITY OF CHARLOTTE INNOVATION/IoT DIGITAL ALLIANCE 

MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (“MOU”) is entered into as of the date of the later signature below, 

by and between Microsoft Corporation (“Microsoft”) and the City of Charlotte (the “City”) (collectively, “the 

Parties”, and singly, a “Party”). 

1. Purpose.  

 

This MOU reflects the Parties’ intent to collaborate to pursue City initiatives identified in Exhibit A, which 

Exhibit may be modified from time-to-time.  Neither Party intends for their collaborative activities to create 

legally binding rights and obligations except as set forth in Section 2 or in a separate definitive 

agreement. 

 

2. Terms and Conditions. 

 

a) Confidentiality and Public Disclosure.  Notwithstanding the expiration date stated in that 

certain Non-Disclosure Agreement (NDA) dated June 30, 2014 (attached hereto as Exhibit B), the 

parties agree that the terms and conditions of the numbered sections (1-5) of the NDA will apply 

to this MOU. The NDA will apply to all materials, information and other items that may be shared 

by and/or exchanged between the parties relating to or resulting from this MOU.  Microsoft 

acknowledges that the MOU document itself is a public document and as such the content of this 

MOU is not Confidential Information as defined by the NDA described in this paragraph. 

 

b) Relationship of the Parties.  Neither this MOU, nor any activities described herein, shall be 

construed as creating a joint venture, franchise, agency, or other such relationship.  Neither Party 

shall have the right, power, or authority to obligate or bind the other Party in any manner 

whatsoever, without the other Party’s prior written consent. 

 

c) Non-Exclusivity.  The relationship between the Parties is non-exclusive.  Neither Party will be 

precluded from entering into similar agreements with other parties.  Nothing in this MOU, 

including any exhibits, requires either Party to refrain from offering, acquiring, selling, licensing, 

promoting, or developing other services, platforms or products that compete with the services, 

platforms, or products that are subject of the relationship contemplated by this MOU. 

 

d) Expenses.  Microsoft and City agree that each Party shall pay its own fees, costs and expenses, 

and those of its agents, independent contractors, and consultants, in connection with this MOU, 

including without limitation any legal fees, except as expressly specified herein or otherwise 

agreed upon in writing by both Parties.    

 

e) Disclaimer of Warranties/Limitation of Liability.  Except as may be set forth in any separate 

written definitive agreement binding on the Parties, (a) all materials, information, or other items 

provided by one Party to the other are provided “as is” without warranty of any kind, and each 

Party disclaims all warranties, express or implied, with respect to any materials, information, or 

other items provided to the other in connection with this MOU; and (b) in no event will either Party 

be liable to the other for any direct, consequential, indirect, special, punitive, or other damages 

arising out of or related to this MOU, except with respect to violation of its confidentiality 

obligations or the other Party’s intellectual property rights.   













 

 

 

EXHIBIT B 

NON-DISCLOSURE TERMS 

 

1. “affiliate” is any legal entity that one of us owns, that owns one of us or that is under common control 

with one of us. “Control” and “own” mean possessing a 50% or greater interest in an entity or the right 

to direct the management of the entity.    

 2.  Confidential information.   

a. What is included. "Confidential information" is non-public information, know-how and trade secrets in 

any form that:  

• Are designated as “confidential”; or 

• A reasonable person knows or reasonably should understand to be confidential.  
  

b. What is not included. The following types of information, however marked, are not confidential 

information. Information that:  

 Is, or becomes, publicly available without a breach of this agreement. 

• Was lawfully known to the receiver of the information without an obligation to keep it 
confidential.   

• Is received from another source who can disclose it lawfully and without an obligation to keep it 
confidential.   

•  Is independently developed; or 

• Is a comment or suggestion one of us volunteers about the other’s business, products or 
services.      

 

3.  Treatment of confidential information.   

 a. In general. Subject to the other terms of this agreement, each of us agrees:   

• We will not disclose the other’s confidential information to third parties; and  

•  We will use and disclose the other’s confidential information only for purposes of our business 
relationship with each other.   

  

b.  Security precautions.   Each of us agrees:  

  



 

 

• To take reasonable steps to protect the other’s confidential information. These steps must be at 
least as protective as those we take to protect our own confidential information.    

• To notify the other promptly upon discovery of any unauthorized use or disclosure of 
confidential information; and  

• To cooperate with the other to help regain control of the confidential information and prevent 
further unauthorized use or disclosure of it.    

  

c. Sharing confidential information with affiliates and representatives.     

  

• A “representative” is an employee, contractor, advisor or consultant of one of us or one of our 
respective affiliates.  
 

• Each of us may disclose the other’s confidential information to our representatives (who may 
then disclose that confidential information to other of our representatives) only if those 
representatives have a need to know about it for purposes of our business relationship with 
each other. Before doing so, each of us must:               

  

o ensure that affiliates and representatives are required to protect the confidential 
information on terms consistent with this agreement; and    

o accept responsibility for each representative’s use of confidential information.   
 

Neither of us is required to restrict work assignments of representatives who have had access to 

confidential information. Neither of us can control the incoming information the other will disclose to us 

in the course of working together, or what our representatives will remember, even without notes or 

other aids. We agree that use of information in representatives’ unaided memories in the development 

or deployment of our respective products or services does not create liability under this agreement or 

trade secret law, and we agree to limit what we disclose to the other accordingly.    

 Disclosing confidential information if required to by law.   Each of us may disclose the other’s 

confidential information to the extent required by law. Before doing so, except to the extent one of us is 

compelled to disclose by court order or other government demand that has the force of law, each of us 

will give the other enough prior notice to provide a reasonable chance to seek a protective order.  Each 

of us agrees to defend the other against any claims made by an unaffiliated third party and pay the 

amount of any resulting costs (including fines, penalties and court award of attorneys’ fees) incurred as 

a result of not disclosing in response to a public records request or other government request in 

materials that we have directed them not disclose. 

 4.  Length of confidential information obligations. Except as permitted above, neither of us will use or 

disclose the other’s confidential information for five years after we receive it. The five-year time period 

does not apply if applicable law requires a longer period.    
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